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SUBSTI TUTE HOUSE BI LL 2094

AS AMENDED BY THE SENATE
Passed Legislature - 2003 Regul ar Session
State of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Conmittee on Crimnal Justice & Corrections (originally
sponsored by Representatives Holnguist, OBrien, Hnkle, Darneille,
Lovi ck and Ahern)

READ FI RST TI ME 03/ 05/ 03.

AN ACT Relating to detaining a person for the purpose of allow ng
a |law enforcenent investigation; adding a new section to chapter 9A 16
RCW and adding a new section to chapter 4.24 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 9A 16 RCW
to read as foll ows:

(1) I'n a crimnal action brought against the detainer by reason of
a person having been detained on or in the immediate vicinity of the
prem ses of an outdoor nusic festival or related canpground for the
purpose of pursuing an investigation or questioning by a |aw
enforcenent officer as to the |awfulness of the consunption or
possession of alcohol or illegal drugs, it is a defense that the
det ai ned person was detained in a reasonable manner and for not nore
than a reasonable tine to permt the investigation or questioning by a
| aw enforcenent officer, and that a peace officer, owner, operator,
enpl oyee, or agent of the outdoor nusic festival had reasonabl e grounds
to believe that the person so detained was unlawfully consum ng or
attenpting to unlawfully consune or possess, alcohol or illegal drugs
on the prem ses.

p. 1 SHB 2094. SL
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(2) For the purposes of this section:

(a) "Illegal drug" nmeans a controll ed substance under chapter 69.50
RCW for which the person detai ned does not have a valid prescription or
that is not being consuned in accordance wth the prescription
directions and warnings, or a |legend drug under chapter 69.41 RCW for
whi ch the person does not have a valid prescription or that is not
being consunmed in accordance with the prescription directions and
war ni ngs.

(b) "Qutdoor mnusic festival®™ has the same neaning as in RCW
70.108. 020, except that no mninmumtinme limt is required.

(c) "Reasonabl e grounds” include, but are not limted to:

(1) Exhibiting the effects of having consuned |iquor, which neans
that a person has the odor of liquor on his or her breath, or that by
speech, manner, appearance, behavior, lack of coordination, or
ot herwi se exhibits that he or she has consuned |iquor, and either

(A) Is in possession of or in close proximty to a container that
has or recently had liquor init; or

(B) I's shown by ot her evidence to have recently consuned |iquor; or

(1i1) Exhibiting the effects of having consunmed an illegal drug
whi ch nmeans that a person by speech, manner, appearance, behavior, |ack
of coordination, or otherwi se exhibits that he or she has consuned an
illegal drug, and either:

(A) I's in possession of an illegal drug; or

(B) I's shown by ot her evidence to have recently consuned an il egal
drug.

(d) "Reasonable tinme" means the tinme necessary to permt the person
detained to nake a statenent or to refuse to nake a statenent, and the
time necessary to allow a |law enforcenent officer to determ ne the
| awf ul ness of the consunption or possession of alcohol or illegal
drugs. "Reasonable tinme" may not exceed one hour.

NEW SECTION. Sec. 2. A new section is added to chapter 4.24 RCW
to read as foll ows:

(1) In a civil action brought against the detainer by reason of a
person having been detained on or in the immediate vicinity of the
prem ses of an outdoor nusic festival or related canpground for the
purpose of investigation or questioning as to the |awful ness of the
consunption or possession of alcohol or illegal drugs, it is a defense

SHB 2094. SL p. 2
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that the detained person was detained in a reasonable manner and for
not nore than a reasonable time to permt the investigation or
gquestioning by a |law enforcenent officer, and that a peace officer,
owner, operator, enployee, or agent of the outdoor nusic festival had
reasonable grounds to believe that the person so detained was
unlawful ly consum ng or attenpting to unlawfully consunme or possess,

al cohol or illegal drugs on the prem ses.
(2) For the purposes of this section:
(a) "Illegal drug" nmeans a controll ed substance under chapter 69.50

RCWfor which the person detai ned does not have a valid prescription or
that is not being consuned in accordance wth the prescription
directions and warnings, or a |legend drug under chapter 69.41 RCW for
whi ch the person does not have a valid prescription or that is not
being consunmed in accordance with the prescription directions and
war ni ngs.

(b) "Qutdoor music festival™ has the same neaning as in RCW
70.108. 020, except that no mninmumtinme limt is required.

(c) "Reasonabl e grounds” include, but are not limted to:

(1) Exhibiting the effects of having consuned |iquor, which neans
that a person has the odor of liquor on his or her breath, or that by
speech, manner, appearance, behavior, lack of coordination, or
ot herwi se exhibits that he or she has consuned |iquor, and either

(A) Is in possession of or in close proximty to a container that
has or recently had liquor init; or

(B) I's shown by ot her evidence to have recently consuned |iquor; or

(1i) Exhibiting the effects of having consunmed an illegal drug
whi ch nmeans that a person by speech, manner, appearance, behavior, |ack
of coordination, or otherwi se exhibits that he or she has consuned an
illegal drug, and either:

(A) I's in possession of an illegal drug; or

(B) I's shown by ot her evidence to have recently consuned an il |l egal
drug.

(d) "Reasonable tinme" means the tinme necessary to permt the person
detained to nake a statenent or to refuse to nake a statenent, and the
time necessary to allow a |law enforcenent officer to determ ne the
| awf ul ness of the consunption or possession of alcohol or illegal
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1 drugs. "Reasonable tinme" may not exceed one hour.

Passed by the House April 22, 2003.
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